LOUISIANA PUBLIC SERVICE COMMISSION
GENERAL ORDER

LOUISIANA PUBLIC SERVICE COMMISSION
EX PARTE

Docket Number R-29564. Louisiana Public Service Commission, ex parte. In re: Possible
amendments to the ""Local Competition Regulations”, as most recently modified by the General
Order dated October 31, 2005 and Possible Amendments to the General Order dated March 18,
1994 requiring Commission approval of Transfers of Control of Public Utilities Subject to the
Commission’s Jurisdiction.
(DECIDED AT THE NOVEMBER 29, 2006 BUSINESS AND
EXECUTIVE SESSION)
(Amends the Commission’s Local Competition Regulations)
(Amends the General Order dated March 18, 1994)

Overview

In its Official Bulletin dated June 16, 2006, the Louisiana Public Service Commission
(“Commission” or “LPSC”) opened the above referenced docket to consider possible amendments to
the Commission’s Regulations for Competition in the Local Telecommunications Market (“Local
Competition Regulations”) as most recently modified by the General Order dated October 31, 2005,
and the General Order dated March 18, 1994' (“3/18/94 General Order”), which requires the
Commission’s approval and/or non-opposition to transfers of control of public utilities subject to the
Commission’s jurisdiction.

Currently, the Commission’s 3/18/94 General Order requires all jurisdictional utilities and
common carriers to seek the Commission’s prior approval or non-opposition to any sale, transfer,
lease or other encumbrance of any part of the utility’s operations, assets, etc., regardless of the
method used to accomplish said transaction, when the values involved exceed one percent of the
regulated utility or common carrier’s gross assets. When this Order was enacted, competition in the
local and long distance telecommunications market was essentially non-existent. Thus, the Order
only applied to the small number of Telecommunications Service Providers (“TSPs”) in existence at
that time. Following the adoption of the Local Competition Regulations in 1996, the Commission
has certificated a large number of TSPs who offer a variety of competitive services in the local, long
distance, wholesale, wireless and data markets. Additionally, through the restructuring of the
telecommunications industry, a large number of financing and transfer transactions have occurred

involving these providers, While essentially all of these transactions are uncontested, and ultimately

1 General Order dated March 18, 1994, [n re: Commission Approval Required of Sales Leases, Mergers,
Consolidations, Stock Transfers, and All Other Changes of Ownership or Control of Public Utilities Subject to the
Commission’s Jurisdiction.
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have no impact on end-user customers of the providers, they are nonetheless subjected to the
requirements of the 3/18/94 General Order. Finally, as these transactions require approval in a
number of jurisdictions, and often contain aggressive timelines for completion, time is of the essence
in issuing the Commission’s approval or non-opposition.

In an attempt to address the above concerns, Staff has sought comments on changes to the
Commission’s Local Competition Regulations and the 3/18/94 General Order. Comments were
received from BellSouth Telecommunications, Inc. (“BellSouth”), Level 3 Communications, LL.C
(“Level 3”) and Sprint Nextel. Additionally, interventions were filed, but no comments received,
from the following parties: Occidental Chemical Corporation and the Small Company Committee of
the Louisiana Telecommunications Association (“SCC”). Following a review of the Comments,
Staff issued a proposed recommendation. BellSouth and the SCC filed additional reply comments on
Staff’s proposed recommendation.

Jurisdiction

As stated in Article IV § 21 of the Louisiana Constitution of 1974, the Commission has the
authority to:

“regulate all common carriers and public utilities and has all other regulatory
authority as provided by law. The Commission shall adopt and enforce

reasonable rules, regulations and procedures which are necessary for the
discharge of its duties including other powers and duties as provided by law.”

Pursuant to its constitutional authority, the Commission has adopted numerous rules and regulations
applying to entities subjected to its jurisdiction, including the Local Competition Regulations?, as
most recently amended by the General Order dated October 31, 2005, and the 3/18/94 General Order,
both of which apply to telecommunications carriers subject to the Commission’s jurisdiction.
Staff’s Recommendation and Commission Consideration

After careful consideration of the applicable Commission regulations and the comments
received from intervenors, Staff recommended the following rule changes for the Commission’s
approval:

Section 301 M. shall be added to the Local Competition Regulations to read as follows:

M. (1) No TSP shall transfer control or ownership of any assets, common stock or

other indicia of control of the carrier to any other person, corporation, partnership,

limited liability company, utility, common carrier, subsidiary, affiliated company or any

other entity or divide into two or more common carriers, where the values involved in

such transaction exceed one percent (1%) of the gross assets of such regulated common

carrier, or subsidiary thereof, without prior notice to the Commission. Such notice shall
include information identifying the parties involved, a summary description of the

2 The actual Regulations are contained in “Appendix B” to the General Order.
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transaction, and a public interest stat¢ément.

Any notice filed pursuant to subsection M (1) above shall be published in the
Commission’s Official Bulletin with a 15-day period for any party in interest to file an
intervention or protest. If no intervention or protest is filed by a party in interest within
the 15-day period, the transfer shall be deemed approved. If a timely intervention or
protest is filed by a party in interest, the Commission through its Secretary shall initiate
a proceeding and, after notice to and comments from the applicant(s) and party in
interest, may reject, require modification of, or impose conditions on any transfer found
to be contrary to the public interest.

This section and the procedures hereunder shall apply only to TSPs other than ILECs.
Nothing in this section shall affect the application of any Commission rules, regulations
or orders applicable to ILECs.

(2) If a TSP changes its corporate name, the TSP shall file a notice of such name change
with the Commission within ten (10) business days of the name change.

Additionally, Staff proposed the March 18, 1994 General Order be modified to include the

following language as section 6.

6. This Order shall be superseded by Section 301 M. of the Commission’s Regulations
for Competition in the Local Telecommunications Market for the classes of TSPs
contained therein.

Staff’s final recommendation was considered by the Commission at its November 29,

2006 Business and Executive Session. On Motion of Commissioner Blossman, seconded by

Commissioner Sittig, and unanimously adopted, the Commission voted to accept Staff’s final

recommendation.

IT IS THEREFORE ORDERED THAT:

1.

Section 301 M. is hereby added to the Commission’s Local Competition Order, as most
recently amended by the General Order dated October 31, 2006, to read as follows. The
modified Local Competition Regulations are attached hereto as “Attachment A”:

M. (1) No TSP shall transfer control or ownership of any assets, common stock or
other indicia of control of the carrier to any other person, corporation, partnership,
limited liability company, utility, common carrier, subsidiary, affiliated company
or any other entity or divide into two or more common carriers, where the values
involved in such transaction exceed one percent (1%) of the gross assets of such
regulated common carrier, or subsidiary thereof, without prior notice to the
Commission. Such notice shall include information identifying the parties
involved, a summary description of the transaction, and a public interest statement.

Any notice filed pursuant to subsection M (1) above shall be published in the
Commission’s Official Bulletin with a 15-day period for any party in interest to file
an intervention or protest. Ifno intervention or protest is filed by a party in interest
within the 15-day period, the transfer shall be deemed approved. If a timely
intervention or protest is filed by a party in interest, the Commission through its
Secretary shall initiate a proceeding and, after notice to and comments from the
applicant(s) and party in interest, may reject, require modification of, or impose
conditions on any transfer found to be contrary to the public interest.

This section and the procedures hereunder shall apply only to TSPs other than
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ILECs. Nothing in this section shall affect the application of any Commission
rules, regulations or orders applicable to ILECs.

(2) If a TSP changes its corporate name, the TSP shall file a notice of such name
change with the Commission within ten (10) business days of the name change.

2. Section 6 is hereby added to the Commission’s General Order dated March 18,

1994 to read as follows:

6. This Order shall be superseded by Section 301 M. of the Commission’s
Regulations for Competition in the Local Telecommunications Market for the
classes of TSPs contained therein.

3. This Order shall be effective immediately.

BY ORDER OF THE COMMISSION

L

BATON ROUGE, LOUISIANA

December 14, 2006

CRETARY

y

{S/ C. DALE SITTIG
DISTRICT IV
CHAIRMAN C. DALE SITTIG

S/ JAMES M. FIELD
DISTRICT II
VICE CHAIRMAN JAMES M. FIELD

1S/ JACK “JAY” A. BLOSSMAN
DISTRICT I
COMMISSIONER JACK “JAY” A. BLOSSMAN

/S/FOSTER L. CAMPBELL
DISTRICT V
COMMISSIONER FOSTER L. CAMPBELL

. ST. BLANC

[S/ LAMBERT C. BOISSIERE, I11
DISTRICT 111
COMMISSIONER LAMBERT C. BOISSIERE, III
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LOUISIANA PUBLIC SERVICE COMMISSION
GENERAL ORDER

LOUISIANA PUBLIC SERVICE COMMISSION
EX PARTE

In re: Regulations for Competition in the Local Telecommunications Market

(As most recently amended by the General Order Dated December 14,2006)

APPENDIX “A”
LOUISIANA PUBLIC SERVICE COMMISSION

REGULATIONS FOR COMPETITION IN
THE LOCAL TELECOMMUNICATIONS MARKET




LOUISIANA PUBLIC SERVICE COMMISSION
REGULATIONS FOR COMPETITION IN
THE LOCAL TELECOMMUNICATIONS MARKET

(AS AMENDED 10/26/05)

PREAMBLE

The Louisiana Public Service Commission hereby promulgates the following regulations (the
“Regulations”) to foster the transition from monopoly to competitive local telecommunications
markets in Louisiana. The Commission imposes these Regulations for competition within local
service areas in order to encourage competitive entry, preserve and advance universal service, protect
the public safety and welfare, ensure the continued quality of telecommunications services, and
safeguard the rights of consumers while ensuring that the rates charged and services rendered by
telecommunications services providers are just and reasonable.

The Commission recognizes that, given current local telecommunications markets,
competition in every segment of these markets will take time to develop. It is likely that the
introduction of competitive services will occur asymmetrically, with new entrants initially targeting
high volume, heavily populated urban areas and other selected high-profit areas, and therefore, the
benefits resulting from competition will be seen first in those areas. However, it is the policy of the
Commission that all Louisiana consumers should benefit from competition. Although a limited
exemption is proposed for incumbent local exchange carriers with 100,000 access lines or less in
Louisiana, the Commission encourages competition throughout Louisiana.

These Regulations are designed to ensure that Louisiana consumers in the aggregate benefit
from competition. The Commission grants telecommunications services providers the opportunity to
compete in local telecommunications markets under the condition that the consumers of Louisiana
benefit by having greater choices among telecommunications products, prices and providers.
Through the development of effective competition, which promotes the accessibility of new and
innovative services at non-discriminatory prices consumers can and are willing to pay, and which
results in wider deployment of existing services at competitive prices, the public interest will be
promoted.




SECTION 101. Definitions

1. Basic Local Service - those telecommunications services required to provide residential and
single-line business customers with each of the items comprising the definition of Universal Service
as specified in Commission General Order dated May 22, 1995.

2. Basic Services - for purposes of the Price Plan and ILECs regulated thereunder, the category of
services required to provide basic local service to residential and single line business customers,
including all services itemized in the Price Plan.

3. Bona Fide Request - a request to a telecommunications services provider that demonstrates a
good faith showing by the requesting party that it intends to purchase the services requested within
ninety (90) days of the date of the request.

4. Central Office - a facility within a telecommunications network where calls are switched and
which contains all the necessary equipment, operating arrangements and interface points for
terminating and interconnecting facilities such as subscribers’ lines and interoffice trunks.

5. Commission - the Louisiana Public Service Commission.

6. Commercial Mobile Radio Service (CMRS) - a mobile service that is: (a)(1) provided for profit,
i.e., with the intent of receiving compensation or monetary gain; (2) an interconnected service; and
(3) available to the public, or to such classes of eligible users as to be effectively available to a
substantial portion of the public; or (b) the functional equivalent of such a mobile service described
in paragraph (a) of this definition. 47 CFR § 20.3, as amended. CMRS includes “Radio Common
Carriers” as that term is defined and used in La. R.S. § 45:1500 et seq.

7. Commercial Mobile Radio Service Provider - any person or entity engaged in the provision of a
service that is a commercial mobile radio service. CMRS Provider includes “Radio Common
Carriers” as that term is defined and used in La. R.S. § 45:1500 ef seq.

8. Competitive Access Provider (CAP) - a telecommunications services provider offering and/or
providing only exchange access services or private line services in a local service area.

9. Competitive Local Exchange Carrier (CLEC) - a telecommunications services provider, except a
CAP, offering and/or providing local telecommunications services in competition with an ILEC.

10. Essential Telecommunications Carrier (ETC) - the telecommunications services provider
designated by the Commission to be the obligated provider of basic local service within a particular
local service area (formerly referred to as the Carrier-of-Last-Resort).

11. Exchange Access Services - the provision of switched or dedicated telecommunications services
which connect an end-user to an interexchange carrier for the purpose of originating or terminating
interexchange telecommunications. These services are provided by facilities in an exchange area for
the transmission, switching, or routing of interexchange telecommunications originating or
terminating within the exchange area.

12. Exchange Area - a geographic area established by a telecommunications services provider
consisting of one or more central offices together with associated facilities used in furnishing local
telecommunications services within the area in which telecommunications services and rates are the
same.

13. Facilities Based Telecommunications Services Provider - a telecommunications services
provider which has deployed and is using its own significant telecommunications equipment or
facilities within a particular geographic area in Louisiana to serve its Louisiana subscribers. A
facilities based provider may offer services exclusively over its own facilities, or partially over its
own facilities and partially through the resale of ILEC and/or CLEC wholesale offerings.

14. Gross Domestic Product-Price Index (GDP-PI) - the total value of all currently produced goods
and services in the United States during any particular time period as is calculated by the United
States Bureau of Economic Analysis of the Department of Commerce.




15. Incumbent Local Exchange Carrier (ILEC) - telecommunications services provider that is the
incumbent and historical wireline provider of local telecommunications services within a local
service area as of the effective date of these Regulations, and any intrastate regulated affiliate or
successor to such entity which is engaged in the provisioning of local telecommunications services.

16. Interconnection - the physical linking of networks, including signaling facilities, of
telecommunications service providers that provides the reciprocal ability to handoff calls from
customers on one network to customers on another provider’s network in a manner that is transparent
to customers, and which allows one provider to utilize unbundled basic network functions of another
provider for the purpose of providing an end-to-end service to end users. Interconnection can be
achieved at different points on the network.

17. Interconnection Services - for purposes of Price Plan and ILECs regulated thereunder, the
category of services that allow telecommunications services providers to interconnect to an
incumbent local exchange carrier’s network to originate or terminate telecommunications services,
including all services itemized in the Price Plan. For other purposes, those services offered by
telecommunications services providers to other providers to interconnect networks in order to
originate or terminate telecommunications traffic, and to interconnect at all unbundled points on
another provider’s network.

18. Interexchange Carrier - a telecommunications services provider of interLATA
telecommunications services.

19. Interexchange Telecommunications - telecommunications traffic that originates in one exchange
area and terminates in a different exchange area regardless of the service or facilities used to
originate and terminate traffic.

20. Intraexchange Telecommunications - telecommunications traffic that originates and terminates
within the same exchange area regardless of the service or facilities used to originate and terminate
traffic.

21. LPSC - the Louisiana Public Service Commission.

22. Local Exchange Carrier (LEC) - telecommunications services provider offering and/or providing
local telecommunications services.

23. Long Distance - any telephone call to a location outside a local service area. Also called a toll
call. ’

24. Local Service Area - the geographic area in which end users may place telephone calls without
incurring toll charges which includes a flat rate calling area. The local service area of a CLEC may
be different from the local service area of an ILEC. Nothing in this definition shall preclude the
provision of toll service within the expanded Local Optional Service Area as described in Order No.
U-17949-N, dated October 18, 1991.

25. Local Telecommunications Services - telecommunications services traditionally provided by an
ILEC as a local service, including but not limited to, exchange access services, private line services,
basic local services, and public pay phone services.

26. Long Run Incremental Cost - the costs a company would incur (or save) if it increases (or
decreases) the level of production of an existing service or group of services. These costs consists of
the costs associated with adjusting future production capacity and reflect forward-looking technology
and operations methods.

27. Market Trial - a trial involving paying customers that focuses on the collection of primary
market research information that could impact the marketing of a product or service, such as
customer acceptance of a product or service and/or willingness to pay for a product or service.

28. Mobile Service - a radio communication service carried on between mobile stations or receivers
and land stations, and by mobile stations communicating among themselves, and includes: a) both
one-way and two-way radio communication services; b) a mobile service which provides a regularly




interacting group of base, mobile, portable, and associated control an relay stations for private one-
way or two-way land mobile radio communications by eligible users over designated areas of
operation; and ¢) any service for which a license is required in a personal communications service
pursuant to 47 CFR Part 24. 47 CFR Sect. 20.3, as amended. Mobile Service includes “Radio
Common Carriers” as that term is defined and used in La. R.S. § 45:1500 et seq.

29. Non-Basic Services - for purposes of the Price Plan and ILECs regulated thereunder, all services
not otherwise classified as basic or interconnection services offered by an ILEC. See Appendix A
and Appendix B attached.

30. Number Portability - the ability of an end-user customer of local telecommunications services to
retain his existing telephone number(s) without impairment of quality, reliability or convenience,
when changing from one provider of local telecommunications services to another, as long as the
user remains at the same location.

31. Private Line Service - any dedicated point-to-point, or point-to-multi point service for the
transmission of any telecommunications services.

32. Private Mobile Radio Service (PMRS) - As defined at 47 CFR § 20.3, as amended.

33. Public Pay Telephone Service Provider - COCOTs as defined in Commission Orders U-16462,
U-16462-A through U-16462-G, General Order dated March 30, 1995 and any subsequent Orders,
including but not limited to, Orders resulting from Docket No. U-21322,

34. Rate - the price of a service approved by the Commission.

35. Resale - the offering of services, elements, features, functions, and capabilities for sale to
competing telecommunications services providers.

36. Reseller - a telecommunications services provider that purchases telecommunications services
from another provider for resale to end users for a fee.

37. Small ILEC - an incumbent local exchange carrier that meets the definition of a “rural telephone
company” contained in the Communications Act of 1934, as amended.

38. Subscriber List Information - any information (a) identifying the listed names of subscribers of a
TSP and such subscribers’ telephone numbers, addresses, or primary advertising classifications (as
such classifications are assigned at the time of the establishment of such service), or any combination
of such listed names, numbers, addresses, or classifications, and (b) that the TSP or an affiliate has
published, caused to be published, or accepted for publication in any directory format.

39. Technical Trial - a trial involving non-paying customers that focuses on assessing the technical
capabilities of a new network serving arrangement, including technologies and supporting
equipment, and associated supporting systems, such as ordering, billing, provisioning and
maintenance systems. Services provisioned pursuant to a technical trial may include new services
and/or new ways of providing existing services.

40. Telecommunications- the bi-directional transmission of information of the user’s choosing
between or among points specified by the user, including voice, data, image, graphics and video,
without change in the form or content of the information as sent and received, by means of an
electromagnetic and/or fiber optic transmission medium, including all instrumentalities, facilities,
apparatus and services (including the collection, storage, forwarding, switching and delivery of such
information) essential to such transmission.

41. Telecommunications Directory Publisher (TDP) - any person or entity, including affiliates of an
ILEC, engaged in the business of publishing subscriber list information, in any format.

42. Telecommunications Equipment - equipment, other than customer premises equipment, used by
atelecommunications services provider to provide telecommunications services including software
integral to such equipment.



43. Telecommunications Service - the offering and/or providing of telecommunications for
compensation or monetary gain to the public, or to such classes of users as to be effectively available
to the public regardless of the facilities used to transmit the telecommunications services.

44. Telecommunications Services Provider (TSP) - a generic term used to refer to any person or
entity offering and/or providing telecommunications services for compensation or monetary gain.

45. Toll Call - a call to any location outside the local service area. Also called a long distance
call.

46. Total Service Long Run Incremental Cost (TSLRIC) - the total additional cost incurred by a
telecommunications services provider to produce the entire quantity of a service, group of services,
or basic network functions, given that the telecommunications services provider already provides all
of its other services. TSLRIC is based on the least cost, most efficient technology that is capable of
being implemented at the time the decision to provide the service is made.

47. Unbundle - disaggregation of a facilities-based telecommunications services provider’s network
services, including elements, features, functions and capabilities whenever technically feasible at
rates as determined by the Commission.

48. Universal Service - as defined by Commission General Order dated May 22, 1995, and any
subsequent modifications or amendments thereto.

SECTION 201. Public Interest

A. Based on the complete record before the Commission in this docket, which includes the
complete records, evidence and pleadings of Subdocket “D” of Docket U-17949 and the Regulatory
Track of Subdocket “E” of Docket U-17949,' and considering the present state of the
telecommunications market structure, the Louisiana Public Service Commission hereby finds,
determines and declares that the promotion of competition in all local telecommunications markets
in Louisiana is in the public interest.

B. Because effective competition will not exist in these markets in the short-term but will
require a long-term policy enabling competition to develop, the Commission likewise finds,
determines, and declares that providing an appropriate regulatory framework and methodology to
transition into effective competition is additionally in the public interest.

SECTION 202. Service Areas

A. TSPs are permitted to provide telecommunications services in all historically designated
ILEC service areas as described in existing Commission orders as of the effective dates of these
Regulations, or in maps, tariffs and rate schedules reviewed and approved by the Commission prior
to the effective date of these Regulations, except as provided for in Section 202 (B) with respect to
the service area served by Small ILECs.

B. 1. All requests for interconnection made of a Small ILEC for interconnection
described in Section 251 (c) of the Communications Act of 1934, as amended (“the
Act”) shall be made and addressed in accordance with the requirements stated in
Section 251 (f)(1) of the Act, and with final Orders of the Federal Communications
Commission.

2. Notwithstanding Section 202(B)(1) above, a Small ILEC may petition the
Commission for a suspension or modification of the application of a requirement or
requirements found in Sections 251 (b) and 251 (c¢) of the Act. The Commission
shall consider and grant any such petition in accordance with the requirements of

"LPSC Order No. U-17949 - Subdocket D, March 2, 1995; and LPSC Order No. U-

17949 (Subdocket E), August 22, 1995.
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Section 251(f)(2) of the Act.

C. For Commission regulatory purposes, a Small ILEC choosing to provision
telecommunications services outside its historically designated service area(s) shall segregate the
assets, liabilities, revenues and expenses relating to services provisioned in its historically designated
service area(s) from those relating to services offered or provided outside its historically designated
service area(s). Such Small ILEC’s revenues not derived, and expenses not incurred from the Small
ILEC’s historically designated service area(s) shall not be considered by the Commission for
purposes of applying Order No. U-21181, including LECAF funding. Such Small ILEC’s traditional
ILEC operations shall not cross-subsidize its competitive ventures.

D. If a Small ILEC forms a subsidiary and/or other affiliate entity to provision
telecommunications services outside its historically designated service area(s), for Commission
regulatory purposes, including the application of Order No. U-21181 and LECAF funding, the Small
ILEC shall maintain separate books and accounts which segregate the assets, liabilities, revenues and
expenses of the Small ILEC from those of the subsidiary and/or other affiliate entity. The Small
ILEC’s traditional ILEC operations shall not cross-subsidize the operations of any subsidiary and/or
other affiliate entity providing telecommunications services outside the Small ILEC’s historically
designated service area(s). The Small ILEC shall apply all Commission imputation rules when
dealing with its subsidiary and/or other affiliate.

E. An exclusive franchise, license or certificate shall not be issued to any TSP to provide
telecommunications services for a particular service or geographic area by the Commission.

SECTION 301. Certification of Telecommunications Services Providers

A. Any TSP desiring to offer telecommunications services is required to apply to the
Commission for issuance of a Certificate of Authority. This application process shall not apply to
ILECs with regard to their historically designated service areas and to TSPs exclusively provisioning
CMRS and/or PMRS. Providers of CMRS and/or PMRS shall continue to register with the
Commission.

B. Until modified by state or federal law, or explicit Commission order, operator service
providers shall remain subject to the provisions of Order Nos. U-17957 through U-17957-C, and any
subsequent orders. Public Pay Telephone Service Providers shall remain subject to the provisions of
Order Nos. U-16462 through U-16462-G and any subsequent orders, including General Order dated
March 30, 1995.% To the extent that operator service providers and public pay telephone service
providers desire to expand their service offerings of telecommunications services beyond those
authorized prior to the effective date of these Regulations, such providers must apply to the
Commission for authority pursuant to, and agree to be bound by, these Regulations.

C. The Commission, through its Secretary, when in the public interest and subject to and in
compliance with the conditions and procedures set forth below, shall grant a Certificate of Authority
to an applicant that possesses the requisite managerial, financial and technical abilities to provide
telecommunications services. A color-coded Certificate of Authority suitable for framing and
display in a TSP’s business office will be issued by the Commission. No TSP shall offer or provide
telecommunications services to any person or entity prior to obtaining a Certificate of Authority from
the Commission.

D. TSPs operating under a Certificate of Authority issued prior to the effective date of these
Regulations or, granted pursuant to this Section, or TSPs previously registered with the Commission,
are prohibited from providing telecommunications services to or on behalf of an uncertificated TSP
that is required to be certificated pursuant to this Section and which is providing telecommunications
services in Louisiana.

E. Each applicant hereunder shall submit to the Secretary of the Commission an original and

% In re: Registration and Certification of Customer-Owned Coin-Operated Telephone
Service Providers. See also Docket No. U-21322, which shall consolidate and supersede the
cited Orders as applied to public payphone service providers and operator service providers.




five (5) copies of its application along with an application fee of $250.00 to cover the administrative
costs of processing the application. The applicant shall also supply each Commissioner with a copy
of its application simultaneously therewith. Upon request by the Secretary, and when reasonably
feasible, an applicant shall also submit in addition to the original and five copies, a copy of its
application on computer disk in a format specified by the Secretary. All applications shall include
the following:

1. Legal name, and name under which the applicant intends to do business, mailing
and physical addresses of the applicant, and telephone number where the applicant
can be reached by the Commission.

2. The names and addresses of the applicant’s principal corporate officers.

3. If different from (2) above, the names and addresses of all officers and corporate
officers in Louisiana, and the names and addresses of employees responsible for
Louisiana operations.

4. Information about the structure of the business organization, and, where
applicable, a copy of any articles of incorporation, partnership agreement or by-laws
of the applicant. An applicant shall also disclose all affiliate entities offering and/or
providing telecommunications services in Louisiana.

5. A certified copy of the applicant’s authorization to do business in Louisiana issued
by the Secretary of State.

6. The name, address and telephone number of the applicant’s Louisiana agent for
service of process.

7. Documentation demonstrating managerial, financial and technical abilities,
including but not limited to, the following:

(a) To demonstrate financial ability, each applicant shall provide a copy of its
most recent stockholders annual report and its most recent SEC 10K, or, if
the applicant is not publicly traded, its most recent financial statements. If
the applicant does not have separate financial reports, it may submit
applicable financial statements of an affiliate with explanation to demonstrate
the financial ability of the applicant.

(b) To demonstrate managerial ability, each applicant shall attach a brief
description of its history of providing telecommunications services and shall
list the geographic areas in which it has been and is currently providing
telecommunications services. Newly created applicants shall list the
experience of each principal officer in order to show its ability to provide
service.

(c) Technical ability shall be indicated by a description of the applicant’s
experience in providing telecommunications services, or in the case of newly
created companies, the applicant may provide other documentation which
supports its technical ability.

8. A description of the services proposed to be offered, the proposed exact
geographic areas in which the services shall be offered and a map thereof.

9. Repair and maintenance information, including the name, address and telephone
number of a Louisiana contact person responsible for and knowledgeable about the
applicant’s operations.

10. A list of other states where the applicant has applied to operate as a
telecommunications services provider and/or to offer telecommunications services, a
list of other states where the applicant is authorized to operate, and a list of those
states which have denied any requested authority.




11. Illustrative tariffs in compliance with the requirements set forth in Section 401
below.

12. Such other information as the Commission Staff may specifically request of any
applicant.

F. SECURITY REQUIREMENTS

1. The Commission, through its Executive Secretary, shall require that all
certificated carriers that resell prepaid basic local service to end users shall procure a
performance bond, irrevocable letter of credit or other approved form of security
sufficient to cover, among other things, any customer prepayments or deposits that
may be collected from its end users.

This security requirement shall be a continuing one which automatically renews and
is not subject to termination without at least 60 days written advance notice provided
to the Commission from the surety and Certificated carrier reselling prepaid local
service.

Upon receiving notification that the security will be canceled, the certificated carrier
reselling prepaid local service shall have 30 days following the notice of the
cancellation to send proof of a new bond, letter of credit or other acceptable security
agreement to the Commission. Should the certificated carrier reselling prepaid local
service fail to provide proof prior to the lapse of this 30-day period, the Commission
may institute proceedings to revoke the carrier’s certificate.

2. The performance bond, letter of credit or certificate of deposit shall be in the form
approved by Commission Staff. The amount of security required shall be calculated
on a sliding sale, determined quarterly by the carrier and automatically submitted to
the LPSC staff, using the following formula:

(N* x Deposit collected per customer) + (N x Monthly prepaid fee) + (N x $.50°%)
= Required amount of Security/Bond.

* N shall be the total number of end users or access lines, whichever is greater.

$50,000.00 shall be the base or minimum amount of security a carrier is required to
post with the Commission.

3. All existing certificated carriers reselling prepaid local service shall also comply
with these new security requirements within 30 days of the effective date of this
order.

4. A certificated carrier reselling prepaid local service shall provide the Commission
with quarterly reports detailing the number of customers, number of access lines and
amount of deposit and prepaid monthly fee for basic local service charged per
customer. Should the number of customers, lines, or charges increase, the
certificated carrier reselling prepaid local service shall automatically adjust its
security on file with the Commission at the expiration of the quarterly deadline. The
reports shall be due as follows: April 30 for data existing on April 15; July 30 for
data existing on July 15; October 30 for data existing on October 15; and January 30
for data existing on January 15.

All carriers must provide supporting data as described above, calculate the security as
provided under these regulations and post the appropriate bond within 30 days of
the effective date of this order based on information from the most recent available
figures. In any event, this information must not be more than 2 weeks old.

3This figure is based upon the cost of producing and mailing notices to customers of a

possible disconnection, in the event the reselling carrier fails to provide notification.
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5. The penalty for failing to comply with any one of these requirements includes a
fine of not greater than $10,000.00 and /or revocation of the carrier’s certificate by
the Executive Secretary, following 10 days written notice of the proceeding for
revocation. The Executive Secretary shall also have the authority to order the ILEC
to place a freeze on the non-complying carrier’s new orders until the appropriate
quarterly security update is posted and requirements in this order have been met.

6. The Commission may require a bond or other security requirement at any time for
those carriers excluded from these regulations, based upon the carrier’s managerial,
financial or technical ability.

G. A showing of public convenience and necessity shall not be required of an applicant
hereunder. A showing that an ILEC’s services or facilities are somehow inadequate in any local
service area as a condition precedent for grant of authority to an applicant hereunder shall not be
required nor considered by the Commission.

H. Applications determined by the Commission Staff to be in compliance with each of the
above requirements may be approved by the Commission through its Secretary and a Certificate of
Authority issued therewith, unless the Secretary elects to publish notice of any application in
accordance with Rule 19 of the Commission’s Rules of Practices and Procedures, in which case a
Certificate of Authority may be issued pending the resolution of any protest filed pursuant to
subsection I below. Notice of approved applications will be published in the Commission’s Official
Bulletin.

I. Any notice of protest timely filed in accordance with Rules 19 and 20 of the Commission’s
Rules of Practices and Procedures shall be docketed and administered pursuant to Rules 54 through
66 of the Commission’s Rules. Any applicant issued a Certificate of Authority hereunder shall be
allowed to provide telecommunications services pending final resolution of any notice of protest
filed pursuant to Rule 20 of the Commission’s Rules.

J. TSPs obtaining a Certificate of Authority under this Section shall obtain certification
subject to the following conditions and obligations:

1. TSPs shall comply with all Commission rules, regulations, orders, tariff and other
requirements relevant to the provision of telecommunications service.

2. TSPs are prohibited from engaging in unreasonable price discrimination,
predatory pricing, price squeezing, or tying arrangements with respect to other TSPs
and end users regardless of whether services are offered pursuant to tariff and/or
contract.

3. TSPs are prohibited from providing preferences related to the provisioning of
telecommunications services to affiliated entities.

4. TSPs shall file with the Secretary of the Commission all reports required pursuant
to Section 302 below.

5. TSPs shall maintain on file with the Commission all current tariffs and service
standards.

6. TSPs shall cooperate with Commission investigations of customer complaints.
7. As required by the Commission, TSPs shall participate in and contribute to a
Universal Service Fund.

8. TSPs shall comply with the mandates of Commission Order No. U-17656-B,
dated October 20, 1992 regarding the Americans with Disabilities Act.

9. Following certification, TSPs are required to file tariff amendments pursuant to
Section 401 regarding new service offerings and changes to the geographic areas




where services are to be offered prior to provisioning a new service or implementing
a change in service area(s).

10. After notice and hearing, such other obligations the Commission may require.

Failure of a TSP to comply with any of the above conditions and obligations may, after notice
and hearing, result in the rescission of its Certificate of Authority and/or the imposition of monetary
fines not exceeding ten thousand dollars ($10,000) per violation.

K. In addition to the conditions and obligations applicable to all TSPs set forth above in
subsection J, TSPs designated by the Commission as CLECs shall be subject to the following
additional conditions and obligations:

1. Upon request a CLEC shall provide to any customer in its certificated area basic
local service, and shall render adequate service within its certificated area. This does
not relieve an ILEC from its obligations to subscribers arising from its status as the
Essential Telecommunications Carrier. ‘

2. Within ninety (90) days of receipt of a bona fide request, a facilities-based CLEC
shall provide interconnection as close as technically possible to the end user or at
other locations more efficient, technically or economically feasible to the party
requesting interconnection. A cable television system providing telecommunications
services as a CLEC shall make interconnection available at its head end or at other
locations more efficient, technically or economically feasible to the party requesting
interconnection.

3. A facilities-based CLEC shall make all telecommunications service offerings on
its facilities available for resale within the same class of service without unreasonable
discrimination.

4. A CLEC shall charge non-discriminatory switched access rates which do not
exceed the intrastate switched access rates of the competing ILEC in each of the
CLEC’s certificated areas.

5. All CLEC: shall charge non-discriminatory interconnection rates.

6. All CLECs shall provide all customers equal access presubscription to their long
distance carrier of choice as provided by Commission Orders.

7. Upon request a CLEC shall provide, either on its own facilities or through resale,
service in accordance with its tariffs to all customers in the same service
classification in its certificated areas.

Failure of a CLEC to comply with any of the above conditions and obligations may, after
notice and hearing, result in the rescission of its Certificate of Authority and/or the imposition of
monetary fines not exceeding ten thousand dollars ($10,000) per violation.

L. After notice and hearing, the Commission may impose monetary fines not exceeding ten
thousand dollars ($10,000) per violation, or revoke a certificate previously issued to any applicant
which:

1. Does not provide or fails to disclose information required by subsections E and F
of this Section.
2. Submits false or materially misleading information in its application.

3. Is found not to possess adequate financial, managerial and/or technical abilities to
provide services.

4. Fails to provide a performance bond, line of credit and/or certificate of depositor

establish an escrow or trust account, if required as a precondition to certification or,
after notice and hearing, subsequent to the granting of certification.
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5. Is found to have failed to comply with any and all applicable Commission rules,
regulations, orders, tariffs, and procedures, including these Regulations such as the
conditions and obligations imposed in subsections J and K above.

M. 1. No TSP shall transfer control or ownership of any assets, common stock or other
indicia of control of the carrier to any other person, corporation, partnership, limited liability
company, utility, common carrier, subsidiary, affiliated company or any other entity or divide into
two or more common carriers, where the values involved in such transaction exceed one percent
(1%) of the gross assets of such regulated common carrier, or subsidiary thereof, without prior notice
to the Commission. Such notice shall include information identifying the parties involved, a
summary description of the transaction, and a public interest statement.

Any notice filed pursuant to subsection M (1) above shall be published in the Commission’s Official
Bulletin with a 15-day period for any party in interest to file an intervention or protest. If no
intervention or protest is filed by a party in interest within the 15-day period, the transfer shall be
deemed approved. If a timely intervention or protest is filed by a party in interest, the Commission
through its Secretary shall initiate a proceeding and, after notice to and comments from the
applicant(s) and party in interest, may reject, require modification of, or impose conditions on any
transfer found to be contrary to the public interest.

This section and the procedures hereunder shall apply only to TSPs other than ILECs. Nothing in
this section shall affect the application of any Commission rules, regulations or orders applicable to
ILECs.

2. If a TSP changes its corporate name, the TSP shall file a notice of such name
change with the Commission within ten (10) business days of the name change.

SECTION 302. Reporting Requirements of Telecommunications Services Providers

A. All TSPs providing telecommunications services in Louisiana shall file with the
Commission the following reports on a Louisiana-specific basis by April 1st of each year in
accordance with Commission General Order dated August 31, 1992.*

1. All annual financial reports, including income statement and balance sheets.

2. Annual report on the availability of service capabilities and service offerings
within Louisiana subdivided by facilities-based and non-facilities-based.

3. Annual report on the number of customers, access lines served, and revenues,
subdivided by residential and business.

B. One year from the date of obtaining its Certificate of Authority, and semi-annually
thereafter, all CLECs shall file with the Commission, service standard reports as follows:

1. Complaints - the number of complaints filed with the Commission and the CLEC.

2. The change in the total numbers of customers in each service category served in
Louisiana.

3. % Appointments Offered in Five (5) Days - the percentage of appointed service
initiation orders for basic local service implemented within five (5) days of such

request.

4. Service Initiation Appointments Met - the percentage of appointed service
initiation orders that are implemented by the appointment date set with the customer.

5. Customer Trouble Reports - the number of customer reported troubles.

* Treatment of information designated as trade secret, proprietary or confidential.
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6. Percentage Out-of-Service Troubles Cleared Within 24 Hours - the percentage of
out-of-service customer trouble reports that are cleared within 24 hours of taking the
initial trouble report.

C. The Commission may modify these reporting requirements as technology and customer
needs change and as competition in the local market develops.

Historical Notes
Section 301 M Added by the General Order dated December 14,2006.
SECTION 401. Tariffs

A. All TSPs shall file tariffs with the Commission describing the services offered and the
rates charged. All such tariff filings shall be in compliance with the rules set forth in Order No. U-
20375, dated November 18, 1994 as contained in these Regulations. Upon request tariffs shall be
filed on a computer disk in a format specified by the Commission Secretary.

B. Providers of CMRS and providers of PMRS shall file tariffs which identify and describe
the rates, terms and conditions of services offered and provided in Louisiana. Such tariff filings shall
be reviewed by the Commission consistent with the mandates of the Omnibus Budget Reconciliation
Act of 1993 as codified at 47 U.S.C.A. §332, as amended.’ However, to ensure the universal
availability of telecommunications services to Louisiana consumers at affordable rates, providers of
CMRS or PMRS, where such services have become or are a substitute for land line telephone
exchange service for a substantial portion of the communications within the State, shall be required
to abide by and comply with these tariff filing requirements.

C. Except as modified in subsection 401.B, the Commission hereby incorporates and restates
the technical tariff rules as adopted in Order No. U-20375 and as amended as shown herein.

1. General Requirements

a. Each regulated telecommunications services provider shall maintain on file with the
Commission tariffs which set forth all of the rates and charges for customer services,
the different services available to subscribers, and the conditions and circumstances
under which service will be furnished. When the Commission has authorized
contract rates, the conditions under which such contracts may be offered shall be
clearly stated in the provider’s tariff but the contracts themselves need not be part of
the tariff. Upon request by the Commission, the contracts are to be made available to
the Commission for its review. The tariff shall not include charges for detariffed
equipment and services.

b. Each tariff shall be Louisiana-specific and all rates, charges, and service descriptions
shall be for intrastate usage, unless interstate rates are necessary to compute the
intrastate portion of a customer’s monthly bill; then, the interstate rates, charges and
service description shall also be quoted in the tariff or referenced and readily
available to the extent necessary to compute the intrastate portion of a customer’s
bill.

c. Each tariff must be clearly expressed in simple words, sentences and paragraphs. It
must avoid unnecessarily long, complicated or obscure phrases or acronyms so that
the customer will understand that for which he is contracting or obligated to pay.

5 See also, In the Matter of Implementation of Sections 3(n) and 332 of the
Communications Act, Regulatory Treatment of Mobile Services, Second Report and Order, 9
FCC Rcd. 1411 (1994); and In the Matter of Petition on Behalf of the Louisiana Public Service
Commission for Authority to Retain Existing Jurisdiction over Commercial Mobile Radio
Services Offered Within the State of Louisiana, Report and Order, PR Docket No. 94-107 (1995).
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Each tariff shall be written in a manner such that service will be provided on a non-
discriminatory basis. No public statement of service quality, rates, or service
offerings or billings should be misleading or differ from those stated in the tariff.

A printed notice shall be kept posted by each company in a public and conspicuous
place in each office, if any, where application for service may be made stating that its
tariff and standard contract and agreement forms, are on file at that office and are
open to examination by any person. In the case of telecommunications providers
without an office in Louisiana the notice and tariffs will be maintained at the office of
local counsel or the agent for service of process. The holder of this information shall
be disclosed to the Commission.

All proposed changes to an existing, filed tariff shall be directed to the Secretary of
the Louisiana Public Service Commission, Post Office Box 91154, Baton Rouge,
Louisiana 70821-9154. A filing must be received by the Commission before 4:30
P.M. of a normal Commission workday in order for it to be “filed” on that day.

All tariff changes shall be submitted to the Commission in quadruplicate in
substantially the same form described herein. The letter of transmittal shall be sent in
duplicate with the request that the duplicate be returned. If requested, the duplicate
copy stamped “Received” will be returned to the company, which shall be the notice
to the company that the proposed tariff has been received. Once the tariff has been
accepted by the Commission, the telecommunications services provider will be
notified either by notation on the tariff transmittal letter submitted by the provider, or
by separate letter from the Commission.

Telecommunications services providers shall charge only the rates contained or
allowed in their tariffs. Telecommunications services providers electing to enter
special marketing promotions where they desire to temporarily lower rates or suspend
specific charges and later return to existing tariff rates, may notify the Commission
by letter stating the specific tariff charges, a description of the customers who would
be eligible for the decrease, the conditions under which customers would be eligible
for the decrease, the conditions under which customers would receive a decrease, and
the beginning and ending dates of the reduction. The rules and regulations governing
special marketing promotions for all TSPs are governed by the rules and regulations
contained herein, notwithstanding any other order of this Commission to the contrary.
The filing requirement for special marketing promotions of a service will follow the
same filing requirements for a tariff of the same services being promoted, as set forth
in 5(b)(3) and 5(b)(4) below.

Format

a.

All tariffs filed shall be submitted in loose leaf form on 8-1/2" x 11" sheets,
typewritten on a good grade of white three hole paper of durable quality, using one
side of the paper only. All copies must be clear and legible. Sufficient margin shall
be allowed on each sheet for a left-hand binding edge so that when the tariff book is
open all printed matter will be in view.

Every page in the tariff shall be numbered in the upper right hand corner of the page.

Each page shall bear the name of the filing company in the upper left-hand corner of
the page.

Each initially approved page in the tariff shall be marked “Original Page” in the
upper right-hand corner of the page. As an example: Original Page No. 1, or Original
Page No. 5.2.

Revised pages in the tariff shall be marked with the number of the revision in the
upper right-hand corner and the number of the page(s) it replaces. As an example:
First Revised Page No. 1

Cancels Original Page No. 1
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or

Fourth Revised Page No. 5.2
Cancels Third Revised Page Nos. 5.2, 5.3
and Second Revised Page 5.4

On each page shall appear the Issued Date in the upper left-hand corner of the page.
The Issued Date will be the date shown on the provider’s transmittal letter to the
Commission referencing the tariff filing.

On each page shall appear the Effective Date in the upper right-hand corner of the
page. The Effective Date will be the date indicated on the provider’s transmittal letter
to the Commission for the tariff to go into effect.

On each page shall appear the name and/or title of the issuing officer of the filing
company in the upper left hand corner of the page under the Issued Date.

The filed tariffs shall contain the following in the order listed:

0

@

€)

@

®)

Title Page. The title page shall adequately identify the tariff, filed by the
particular company with the Commission and will include the name, address
and telephone number of the company representative responsible for providing
information with respect to the company’s tariff filings.

Table of Contents. All tariffs shall have a Table of Contents identifying the
page location of each section in the tariff. In tariffs of less than 30 sheets, the
table of contents may serve as subject index for the entire volume.

Symbols Used in Tariff Filings. The following symbols will be used in any
proposed change to the existing tariff in the manner described herein. The
symbols will appear in the right margin of each sheet to denote the line(s) to
which any change has been made. In the event more than one type of change
occurs on the same line, two or more types of symbols denoting the changes
shall be placed next to each other on the affected line. The following are the
only letters allowed to denote the following types of change:

C - To signify Changed Regulation

D - Delete or Discontinue

I - Change Resulting in an Increase to a rate

M - Moved from Another Tariff Location

N - New

R - Change Resulting in a Reduction to a rate

S - Matter Appearing Elsewhere or Repeated for Clarification
T - Change in Text But No Change to Rate or Charge

V - Signifies Vintage Tariff

Z - Correction

Technical Terms and Abbreviation. This section shall contain full and concise
information as to the meaning of all technical and special terms and
abbreviations used in the tariff.

Rules and Regulations. This section shall include all rules, regulations,
practices, exceptions and conditions made or observed relative to the services
provided by the company which are general and apply to allow many of the
services offered. It shall contain the telecommunications provider’s deposit
requirements. Ifa general regulation does not apply to particular service, that
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fact should be clearly stated within the regulation or as part of the specific
regulations of a particular service.

(6)  Description of Service Offered.

(a) This section shall contain a description of how a billable call is timed,
when timing begins and ends, and the method used to make this
determination.

(b)  This section shall also contain a description of how distance is
measured for toll rating purposes and the formula used to compute it,
as well as what points are used for origination and termination with
respect to calculation of the distance between them.

(c) This section shall detail all relevant information which pertains to a
particular type of service, and will be subdivided into subsections for
each type of service offered.

@) Rates. All standard rate schedules, rates and charges for all services, and other
data necessary to compute a customer’s monthly bills for intrastate service
shall be placed in this section. If more than one type of service is offered, all
information pertaining to an individual service shall be grouped together or
clearly cross-referenced.

(8)  Index. To facilitate reference by subject matter, tariffs of 30 sheets or more
are to include an alphabetical listing of services and the page number on which
they may be found.

3. Information to Accompany All Tariff Filings

a.

C.

The original and one copy of a letter of transmittal to the Commission shall
accompany each tariff filing, which lists the sheets (by section, page number, and
revision level) being transmitted and gives a brief description of all changes included
therein and the reasons for the change(s). The letter must also include a paragraph
stating I) the service or product affected, (ii) the type of customer affected, (iii) the
impact on the customer of the proposed change, and (iv) whether the affected service
or product is competitive or non-competitive. In addition, if the tariff filing affects an
optional service the letter must specify the existing price or rate for the service and any
proposed change to the price or rate. The Commission reserves the right to request
additional data, including cost of service data.

With each tariff filing the provider shall include four (4) copies of the tariff pages
which contain proposed changes as they appear in the filed tariff.

If applicable, imputation compliance and testing data shall accompany the tariff filing.

4, Log-In Book and Bin

a.

The Commission’s Staff shall maintain a log-in book for each tariff filing. The
notation for each tariff shall consist of (i) the name of the entity filing the tariff, (ii)
date filed, and (iii) a general, brief description of the filing. The log-in book shall be
available to the public for inspection.

The Commission’s Staff also shall maintain a tariff bin for copies of all filed tariffs.
Copies of filed tariffs shall remain in the tariff bin until the tariff is accepted, rejected,
or published, whichever occurs first. The tariff bin shall be available to the public for
inspection.

D. The Commission hereby establishes the following substantive tariff rules to be
incorporated as rules “5", “6" and “6.A” of the tariff rules and procedures adopted by the Commission
in Order No. U-20375:
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General Tariff Provisions.

a. Except as provided in 5(b)(4), all tariffs (including revised tariffs) filed with the
Commission must be accepted by the Commission through its Secretary prior to
implementation. Except as provided in 5(b)(4) & (5) below, a tariff is accepted once signed by
the Secretary.

b. Accepted tariffs will become effective as follows:

1. All tariffs are effective upon acceptance or later if a later date is specified in the
tariff.

2. A TSP may request expedited acceptance. However, the disposition of such
request shall be subject to the ability of the Commission and its Staff to accommodate
such request.

3. The Commission through its Secretary must accept, reject, or elect to follow the
procedure set forth in 5(c) below within ten (10) working days after the filing of a
tariff. If no action is taken within the ten (10) day period the tariff is deemed
accepted.

4. Effective October 1, 2005, any ILEC regulated under Price Regulation will be
allowed to file informational tariffs with respect to existing Competitive Services. An
existing Competitive Service is one contained in the Competitive Services Basket.
Informational tariffs shall be effective with one (1) day’s notice to the Commission,
and shall not require Commission acceptance. All TSPs shall be allowed to file
similar informational tariffs with the Commission, provided the services are similar in
nature to those ILEC services contained in the Competitive Services Basket.

5. Tariff filings made pursuant to an order of the Commission shall be effective on
the date specified by the Commission.

c. The Commission through its Secretary shall have the right to publish notice of a filed tariff
in the Commission’s Official Bulletin and either delay acceptance of any particular tariff filing
or accept the tariff filing and publish notice of the accepted tariff.

d. Inherent within the Commission’s plenary power is the Commission’s authority to delay
the acceptance of a tariff and consider the tariff at the Commission’s Business and Executive
Session. Additionally, the Commission may suspend for reasonable cause after notice and
hearing any tariff previously accepted.

Rate Decreases and Introduction of New Services.
a. All Tariffs filed for the purpose of:
(1) lowering the rate of any service offered by a TSP, or

(2) introducing a new Universal, Basic, Competitive or Interconnection Service,
program or promotion offered by an ILEC regulated pursuant to the Consumer Price
Protection Plan, shall be subject to review by the Commission Staff. If no action is
taken within the time periods mentioned in 5(b)(3) and 5(b)(4) above, then any such
tariff or promotion shall be deemed to be accepted by the Commission.

b. The Commission through its Staff shall determine which new, or reclassified
telecommunications services are Basic, Competitive and Interconnection.

¢. Upon acceptance of a tariff as provided 6(a) above, the tariff filing shall not be subject to
suspension pending the outcome of any challenge to the filing or acceptance. The burden of
proofin such a challenge shall be on the intervenor or complainant; provided, however, that if
applicable and subject to the execution of a confidentiality agreement, the TSP that filed the
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6.A.

tariff submits cost of service data as stated in Commission Order No. U-20375.

d. Tariffs filed by an ILEC that affect its toll products shall be subject to the
imputation/pricing standard set forth in Order No. U-20710. ILEC tariffs which include
monopoly features and/or functions provided to other TSPs, except Local Optional Service
(LOS), must impute the cost of all such monopoly features and/or functions when
provisioning such services to itself. In addition, the Commission reserves the right to develop
imputation rules applicable to other ILEC services as deemed necessary in the future.

Technical and Market Trials of Non-Basic Services.

a. Non-basic local services may be offered to customers by any TSP as a technical trial or
market trial for the purpose of evaluating, in an operating environment, the performance
and/or pricing of specific services.

b. A technical or market trial shall not require a tariff filing to initiate the trial. A transmittal
letter shall be provided to the Commission, through its Secretary, no later than thirty (30) days
prior to the proposed start of the trial. The transmittal letter shall be filed in accordance with
Commission General Order dated August 31, 1992 and shall include the following
information:

1. The proposed start date of the trial.
2. A description of the new service to be offered.

3. All rules and regulations governing the offering of the trial and the terms and
conditions applicable to the services.

4. The specific geographic area(s) in which the trial is to be offered.
5. A description of the customers that are eligible to participate in the trial.

6. The rates and charges for services offered pursuant to the trial, including any range
of rates within which the rates may be increased or decreased.

7. The purpose of any technical or market trial must be specifically and clearly stated
in the transmittal letter.

c. A proposed technical or market trial shall commence on its proposed start date unless the
Commission, through its Secretary, requests additional information, including the data
specified in subsection f below, or determines that the provisioning of the trial services is not
in the public interest, in which cases the Secretary shall specify the start date, or prohibit the
trial.

d. Technical and market trial service offerings shall be limited to new non-basic (local)
services or enhancements of existing non-basic service. Restructuring the pricing of existing
services shall not be considered a new non-basic (local) service or an enhancement of an
existing non-basic (local) service which can be offered as a trial service. Market or technical
trials shall not be an avenue for the ILEC to bundle basic or interconnection services with
non-basic (local) services.

e. The customers to whom the trial services are to be offered shall be notified in writing, prior
to offering and/or provisioning service, of the trial and of the terms and conditions of the trial.

f. Any service offered to customers by an ILEC as a technical or market trial shall cover the
total service long run incremental costs of providing such services and satisfy the
imputation/pricing standard applicable to LEC toll offerings as set forth in Commission Order
No. U-20710, in addition to any other applicable imputation standard. Upon request by the
Commission Staff, cost data evidencing that the pricing of market trial services is in
compliance with this subsection shall be submitted to the Commission Staff prior to
implementation of any trial service. Trial services offered by an ILEC shall reflect the tariffed
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studies

rates of underlying essential services.

g. The length of any technical or market trial of a service shall be of limited duration not to
exceed six (6) months.

h. Trial services shall not be offered on a state-wide or LATA-wide basis for trial purposes.

i. Any services offered pursuant to a technical or market trial shall comply with applicable
pricing and price floor rules set forth in subsections 701(G) and 701(H) of the Price Plan for
ILECs regulated thereunder.

j. If a trial service is not implemented subsequent to trial, the cost of such trials should be
allocated to shareholders and shall not be recovered through regulated services of an ILEC.

k. If atrial service is ultimately offered to the public pursuant to a general tariff, the costs of
the technical and market trials shall be a component of the rate at which the service is offered
and shall be subject to the pricing rules of the Price Plan of an ILEC regulated thereunder.

1. No later than thirty (30) days after the conclusion of a technical trial or market trial,
a TSP shall file a report with the Commission, through its Secretary, pursuant to
Commission General Order dated August 31,1992, summarizing the results of the trial
and the TSP’s future plans for the new services.

Prohibited Tariff Filings

A tariff filing that is designed to alter or modify any Commission order, rule, regulation,
policy or procedure in any way is prohibited.

E. ILECs with more than 100,000 access lines statewide shall file LRIC and TSLRIC cost
with all tariff filings for new Basic Local Services or decreases in rates of Basic Local

Services. A Small ILEC, when making such tariff filings, shall either adopt as proxy the cost studies
filed by the large ILEC, or file its own such studies.

reseller

F. Additional Technical Tariff Rules for the termination of a delinquent telecommunications

1. Purpose. The Louisiana Public Service Commission hereby promulgates the
following regulations to establish a procedure whereby an incumbent local
exchange carrier may terminate a delinquent Reseller as defined by the two
carriers’ interconnection agreement while at the same time ensuring the
protection of the innocent end-user consumer from improper disconnection,
slamming and other abuses.

2. All ILECs must:

a. make a good faith effort to work with a Reseller in determining what
portion of the debt owed is disputed and which portion in undisputed
pursuant to the parties’ interconnection agreement, and shall work
with the carrier to resolve the problem and arrange for payment, if
possible, pursuant to the interconnection agreement entered into
between the ILEC and the Reseller.

b. Send notice of intent to terminate by certified mail to the Reseller at
its last known address, to the Commission Office located in the same
district as the utility whose service is to be terminated, and to the
LPSC Utilities Staff in the Main office. The failure of the District
office or the LPSC Utilities Office to receive timely notice shall
constitute prima facie evidence of unlawful termination.

c. Verify with the LPSC Utilities Staff in the Main office the correct
address of the utility to be terminated (for Notice purposes.)

d. State the following in the content of the notice:
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1. the name, address and account number of the consuming utility;

2. aplain statement of the grounds upon which the right to terminate
is founded, including the amount owed, and;

3. the exact date and time or range of dates and times service will be
discontinued.

e. Not discontinue service to the customers of a reseller prior to the date
and time (or range of dates and times) given on the notice of intent to
terminate. In no case shall disconnection be effected less than twenty
(20) days from date of mailing of the notice of intent. In the event
service is not terminated on the date and time or range of dates and
times given in the initial notice, service may not be disconnected
without providing an additional notice of intent to disconnect
pursuant to these regulations. If the last day of the twenty (20) day
period falls on a Saturday, Sunday or legal holiday, the notice period
will expire at the close of the terminating utility’s next business day.

f. In addition to any other remedy available at civil law, be liable for all
damages to ratepayers of the reseller resulting from an unlawful
termination.

All resellers shall:

a. make a good faith effort to work with the ILEC in determining what
portion of the debt owed is disputed and which portion in undisputed
pursuant to the parties’ interconnection agreement, and shall work
with the carrier to resolve the problem and arrange for payment,
pursuant to the interconnection agreement entered into between the
ILEC and the Reseller. Written documentation of reasons and
support for a disputed debt must be forwarded to the ILEC with
copies to the LPSC District Office and LPSC Utilities Division
within five (5) days of the ILEC notice.

b. File, by certified mail, with the Commission District Office and
LPSC Utilities Division a notarized affidavit (Attachment A)
verifying that you will either pay the undisputed amount owed to the
underlying carrier or that you will mail or send telephonic notice to
your customers at least ten (10) days prior to the disconnection date
listed on the notice, and that if that action is not completed in a
timely manner then the bond will be forfeited. (Attachment A.) The
Reseller shall also file a list of customer names and addresses under
seal which shall be used by the Commission if the Reseller fails to
provide notice to consumers as provided by these regulations.

c. Send a notice to end user customers which shall read in legible easy
to read bold type as follows: ***NOTICE*** Your telephone service
may be subject to disconnect on_(insert date or range of dates of
disconnect) due to billing issues arising between (state reseller
company name) and (state ILEC name) which are unrelated to your
payment status. Because your service may be disconnected, you may
need to prepare other arrangements on or before the disconnect date
to avoid loss of service. Any payments made for service not received
should be directed to (state Reseller name) at (insert Reseller phone
number which WILL be available before and after disconnect.)

d. Immediately take those steps necessary to identify any customers
who are also public utilities. A list of those customers and their
account numbers and addresses shall be provided to the respective
District Offices and the LPSC Utilities office under seal.
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Attachment A
AFFIDAVIT

STATE OF
PARISH OF

BEFORE ME, (NOTARY) , aNotary in and for the said State and Parish, this day
personally appeared (Appearer) , appearing herein in his capacity as _ (Title) of
(Company) , (the “Company”) duly authorized to act on behalf of said Company, who
being by me first duly sworn deposed and said that:

the foregoing instrument/ Notice of Disconnect was received by said Company with an
undisputed amount listed as (Dollar amount) _ due to the underlying carrier and a
date of disconnect listed as (Date or dates specified) .

He/She is appearing to swear or affirm that he/she will ensure, on behalf of said Company,
that:

The Company can and will pay the undisputed amount owed to the
underlying carrier before the disconnect date;

OR

The Company will mail or send telephonic notice, pursuant to LPSC Rules
and Regulations, to your customers at least five (5) days prior to the disconnection date as
listed in the attached Notice from the underlying carrier ATTACHMENT OF NOTICE
REQUIRED.)

AND if I fail to do what I say that I will do (send notice or pay) then I forfeit the bond for
failing to do as I have sworn I would do. (See attached affidavit)

AND if present before the Commission and duly sworn, his testimony would be the same.

Person duly authorized to Act for

Company

SWORN TO AND SUBSCRIBED
BEFORE ME THIS _ DAY
OF , 2000.

NOTARY PUBLIC

My Commission expires __
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SECTION 501. Universal Service
A. The Commission incorporates and restates herein the definition of Universal Service as
adopted by the Commission in General Order dated May 22, 1995 and as amended herein:
"A. The Commission hereby defines universal service to consist of the following:

1. Residential and single-line business access to the local exchange network,
including usage and measured usage within the local service area.

2. Touchtone capability.
3. White page directory listing (residential and business).
4. Access to directory assistance (local).

5. Directory distribution (publication and distribution of at least one annual local
directory).

6. Access to 911 service (where established by La. R.S. 45:791 et seq.).
7. Affordable line connection (for service initiation).

8. Access to long distance carriers and operator services.

9. Access to the telephone relay system.

10. Access to customer support services, including billing.

11. Access to a calling plan for a local service area sufficiently large to encompass
a user’s community of interest (but no greater than 40 miles).

B. The Commission hereby declares that the definition of universal service shall be
subject to modification by the Commission as technology and customer needs change. Also,
the Commission reserves the right to modify the definition of universal service as a result of
any FCC and/or federal decrees, orders, or legislation.

C. The Commission also declares that nothing contained in this Policy Statement and
Definition of Universal Service is intended to undermine or impair the Commission regulatory
authority.”

B. The Commission hereby finds that it is in the public interest to make available
universal service to all end users at affordable rates.

C. All services and functions listed as part of the universal service definition shall be
required of a CLEC.

D. Depending on the results of cost studies ordered pursuant to Commission General Order
dated May 22, 1995 and Subdocket A of Docket U-20883, a Universal Service Fund may be
established to collect and disburse monies to insure the availability of Universal Service to all
consumers in Louisiana at affordable rates. If the Commission determines that such a fund is
necessary, all TSPs providing service in Louisiana shall contribute to the fund. The basis from which
contributions to the fund will be determined, and the method of disbursement there from shall be
established in Subdocket A of Docket U-20883.

E. The Universal Service Fund shall be a method of achieving a public policy goal. Thus,
disbursements from the fund shall not be limited to economically disadvantaged individuals.
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SECTION 601. Essential Telecommunications Carrier

A. ILECs are hereby designated as the Essential Telecommunications Carriers (ETC). ETC’s
are obligated to provide basic local service to all customers upon request for such service within the
ILECs’ historically designated service areas until relieved of this obligation by the Commission. A
CLEC providing basic local services in an ILEC’s service area does not relieve the ILEC of its ETC
obligations except as provided below.

B. An ILEC may petition the Commission to abandon its obligations as the ETC for a
particular service area or areas if a CLEC is available to provide basic local service in such service
area or areas. After a hearing, the Commission may approve the ILEC’s request only if the CLEC is
approved to assume all of the existing service obligations as ETC for the [LEC’s service area or areas.

In areas with only one LEC, the LEC is prohibited from ceasing to provide basic local service.

C. A CLEC may petition the Commission to be the ETC for a particular service area. The
CLEC must be willing to fulfill all existing ETC service obligations and serve all customers
requesting basic local service within the particular service area. After a hearing, the Commission
shall determine whether the CLEC qualifies to serve as the ETC for the particular service area,
whether the ILEC serving that same area desires to abandon its obligations as ETC and whether it will
be in the public interest to switch the ETC for that particular service area.

D. Once a CLEC is designated as the ETC for a particular service area, it is prohibited from
ceasing to provide basic local service unless otherwise relieved of that obligation by the Commission.
Additionally, once the Commission determines that a CLEC should become the ETC, the
Commission shall release the ILEC from its obligations as ETC for that service area.

SECTION 701. Consumer Price Protection Plan
A. Scope and Conditions:

1. Effective April 1, 1996, an ILEC with more than 100,000 access lines statewide shall be
regulated pursuant to the terms and conditions of this Consumer Price Protection Plan (the “Price
Plan” or “Plan”). The Price Plan is based on the ILEC’s rates for service rather than its rate of return.
Monitoring, reporting and tracking under the Price Plan shall be directed toward the ILEC’s rates for
services, revenues, expenses, costs and service quality. An ILEC shall be regulated under the Plan for
a period of six (6) years unless earlier terminated by the Commission.

2. A “Small ILEC” as defined in Section 101 (37) may petition the Commission to be
regulated under the terms and conditions of a price cap plan in lieu of continuing to be regulated
pursuant to Order No. U-21181, dated June 30, 1995. If a Small ILEC fails to petition the
Commission before April 1, 1996, then the ILEC has the opportunity to elect into a price cap plan by
December 1, 1996 for the year 1997 and thereafter, or on the same date in each subsequent year.
Once a Small ILEC elects into a price cap plan, it will remain in the plan for a period of five years
unless earlier terminated by the Commission. No Small ILEC opting into a price cap plan may
receive compensation from the Louisiana Exchange Carrier Association Fund (“LECAF”).

3. Under the Price Plan, the LPSC shall continue to regulate the rates, terms and conditions of
all telecommunications services provisioned in the State by an ILEC regulated hereunder. In no event
will the Price Plan become effective prior to the effective date of these Regulations.

4. CLECs shall not be subject to the terms and conditions of the Price Plan at this time.
However, the Commission specifically reserves the right to apply the Price Plan, or any modifications
thereof, to the CLEC:s in the future if deemed in the public interest by the Commission following
notice and hearing,

5. While operating under the Price Plan, an ILEC shall be responsible for its depreciation rates
and schedules, and shall submit its Louisiana specific depreciation expenses to the Commission as
part of its semi-annual reporting called for in subsection J below. All ILECs regulated under the Price
Plan are prohibited from seeking any type of rate increase based on recovering any depreciation
expenses or reserves. Should the Commission elect to return to traditional rate-base rate of return
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regulation or rate-base rate of return incentive regulation pursuant to subsection B below, the
incremental effect of an ILEC’s depreciation expense (i.e., assuming responsibility without customer
rates) shall not be recognized in the rate base.

6. The Price Plan shall apply to all regulated services offered by the ILEC prior to the
adoption of the Price Plan and to all Basic Services, Interconnection Services and Non-Basic Services
introduced by the ILEC after adoption of the Price Plan.

B. Term of Price Plan

1. There shall be no specific term for the Price Plan. It is intended that the elements of the
Plan remain in effect through the initial six (6) years of the Plan unless the Commission finds it in
the public interest, after notice and hearing, to modify or eliminate the Price Plan and substitute in
its place traditional rate-base rate of return regulation or rate-base rate of return incentive
regulation, or any form of regulation deemed appropriate and in the public interest by the
Commission.

2. The Price Plan shall be subject to complete review after three years from its effective
date as to each ILEC regulated thereunder, and again during the sixth (6th) year of the Plan. Asa
result of its monitoring efforts and periodic Price Plan reviews, the Commission may, if deemed
in the public interest after notice and hearing, modify any aspect of the Price Plan, including
ordering its termination and substitution.

C. Classification of Services under Price Plan

1. Each telecommunications service offered by an ILEC shall be classified into one of the
following three categories: a) Basic Services, b) Interconnection Services, and ¢) Non-Basic
Services.

2. The service categories are defined as follows:

a. Basic Services - are those services required to provide basic local service to
residential and single line business customers, which include, among others, each
the items comprising the definition of Universal Service as specified in Commission
General Order, dated May 22, 1995. Initially, Basic Services shall include the services
itemized on Appendix “A” attached hereto and made part hereof.

b. Interconnection Services - are those services that allow other telecommunications
services providers to interconnect to an ILEC’s network to originate or terminate
telecommunications services. Initially, Interconnection Services shall include the
services itemized on Appendix “B” attached hereto and made part hereof.

¢. Non-Basic Services - are all other services which are not classified as either Basic
or Interconnection Services. Initially, Non-Basic Services shall include the services
not itemized on either Appendix “A” or “B” attached hereto.

D. Initial Rates under Price Plan

1. AnILEC’s initial rates under the Price Plan shall be the rates in effect immediately prior to
implementing the Plan, as recalibrated to reflect the rate reductions implemented pursuant to the
stipulated settlement referenced in subsection K below, for each individual Basic Service, each
individual Interconnection Service, except cellular interconnection services subject to contractual
arrangements, and each individual Non-Basic Service. The rate for each individual Basic Service may
be reduced from these initial rates, subject to the price floors contained in subsection H below, but
cannot exceed the initial rates under any circumstance for a period of five (5) years from the date the
Plan becomes effective as to the ILEC. The rate for each individual Interconnection Service shall be
similarly restricted for a period of three (3) years from the effective date of the Price Plan as to the
ILEC.
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